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IMMEDIATE RELEASE
USD LAW PROFESSOR GETS LAW DECLARED UNCONSTITUTIONAL
SAN DIEGO, Calif.----A State "dragnet law" was overturned in Oceanside
Municipal Court Monday (July 7) on a plea by University of San Diego law
professor Herbert Lazerow.
The law professor, acting as "friend of the court" in a case of
alleged endangering of the public peace, obtained dismissal of the case
on the ground that the law was unconstitutionally vague.
Lazerow, chairman of the legal panel of the American Civil Liberties
Union of San Diego, was asked to intervene in the case of People v. Gerald
Cooper, (#C-49, 065).
'~his part of California Penal Code 9650 1/2 was useful to the police
and prosecution, 11 said Lazerow after the trial.

"It enabled them to

obtain a conviction under a 'dragnet' definition which was capable of
wide interpretation."
The section states:

"A person who willingly and wrongfully ••• disturbs

~

or endangers the public peace or health •• ~for which no other punishment is
expressly prescribed is guilty of a misdemeanor."
This was declared unconstitutionally vague by Judge Daniel Leedy
in the Oceanside court.

"The judge took his authority from a 1966 District

Court of Appeals case which ~ullified another part of this section punishing acts which openly outrage public decency," said Lazerow.
Lazerow said he expected an appeal would be made by the District
Attorney's office.

Cooper, the defendant, also asked for a new trial on

the grounds he was not represented by an attorney at the first trial, and
did not effectively waive his right to counsel.
judgment on this point.
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